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MRFAC, Inc. ("MRFAC"), by its counsel hereby, submits its Comments on

certain of the issues raised in the above-referenced Notice of Proposed Rulemaking, FCC 99-97,

released June 3, 1999.

The subject proceeding seeks to develop service rules for the 746-764 and 776-

794 MHz bands, which were reallocated pursuant to the Balanced Budget Act of 1997. Chief

among the issues presented for comment are the types of services that the Commission should

allow in these bands pursuant to the flexible use provisions of the Communications Act. 47

U.S.C. Section 303(y). lit at paras. 11-15.

DISCUSSION

MRFAC urges the Commission to use the opportunity presented here to recognize

-- and redress -- the pressing need for additional private mobile spectrum and, in particular,

spectrum for pure private users, i.e. entities which use the spectrum to enhance the internal

productivity and safety of their industrial and business operations. This allocation is necessary to

restore the spectrum which had once been available for internal-use systems.
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As noted previously by the Land Mobile Communications Council ("LMCC"), of

which MRFAC is a member, the private wireless community faces a spectrum shortfall on the

order of 125 MHz by the year 2010. ~ Petition for Rulemaking (RM-9267). Moreover,

LMCC has specifically asked the Commission to allocate spectrum from the bands at issue here.

~ LMCC Supplement filed April 20, 1999. Because of this shortfall, MRFAC members are

increasingly finding channels congested, which in tum leads to inefficient communications.!

Additional spectrum is needed not only to offset current spectrum shortfalls, but

especially to support the varied and innovative applications which new technologies make

available. These include, for example, high-speed data transfer and full motion video, as well as

expanded voice capacity.

Applications like these are essential if American business and industry is to

maintain its dramatic productivity gains of the last ten years. These gains are a material factor in

the improved global competitiveness of U.S. manufacturers, for example. However, without

additional spectrum resources American industry will be unable to implement many of the new

applications which can help keep U.S. industry on the cutting edge vis-a.-vis its foreign

competitors.

An additional allocation is also important to partially offset the serious spectrum

losses resulting from the diversion of channels to carrier-type operations such as Nextel, the

Southern Company, and others. These losses and their impact on private radio users have been

extensively documented in the filings of MRFAC, ITA, PCIA, the Boeing Company and others,

on the Nextel waiver requests (DA 98-2206).

Some users are resorting to low power splinter frequencies, for example, but these do not offer reliable
communications between floors or buildings.
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Furthermore, the spectrum at issue is ideally suited to private mobile uses since it

is close to the spectrum newly-allocated for public safety (764-776 and 794-806 MHz). The

proximity of these allocations offers the opportunity for volume production runs (economies of

scale), lower equipment prices, and greater customer choice. The proximity would also facilitate

interoperability between public safety and industrial complexes, a particularly important

consideration for MRFAC members given the ever-present potential for industrial accidents and

the need to protect worker safety.

While making allowance for the accommodation of incumbent broadcasters

during the transition to DTV, the Commission should not allow new broadcast licensing in the

band. Broadcast use would consume significant amounts of this spectrum precluding essential

land mobile uses. Moreover, the high power levels, wide bandwidths, and large coverage areas

characteristic of broadcasting would greatly increase the potential for interference to land mobile

uses -- as the Commission has found with Channels 14 and 69.

Finally, the Commission previously determined to allow the marketplace (i.e.

auctions) to specify how the spectrum should be utilized by adopting a flexible use plan for

Fixed, Mobile and Broadcast allocations. However, the agency's reliance on the marketplace to,

in effect, allocate the spectrum is entirely inappropriate in the case of private wireless users.

These entities do not resell their use of the spectrum to others, i.e. they do not generate revenue

from the provision of communications services. Rather, the spectrum they use simply represents

one factor of production, among many, in support of their core business operations. Moreover,

the amount of spectrum auctioned, and the geographic area for any given license, would only

correspond to a specific industrial user's needs by happenstance; such users inevitably would be

forced to bid for far more or far less spectrum than they actually need.
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Instead, new spectrum allocated for private wireless purposes should be licensed

subject to spectrum use fees designed to reward efficiency of use and penalize inefficiency, i.e.

not be tied to auction receipts. While this approach currently appears beyond the Commission's

statutory authority, the agency should use the opportunity presented by this docket to agam

express its support for the inefficiency fee concept.2

Accordingly, for the foregoing reasons the Commission should designate the new

spectrum for land mobile uses, especially for private internal wireless systems.

Respectfully submitted,

MRFAC, Inc.

By:II!~I!~
William K. Keane

ARTER & HADDEN LLP

1801 K Street, NW, Suite 400K
Washington, DC 20006
(202) 775-7100

July 19, 1999 Its Counsel

2 A number of issues presented here (e.g. auction process issues) are intertwined with those raised in the
Notice of Proposed Rulemakini in WT Docket No. 99-87 (FCC 99-52, released March 25,1999). MRFAC urges
the Commission to resolve these issues expeditiously.
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